
14 March 1849. 12 Vict. 




(Ireland.) 



A 



BILL 



TO 



Prevent Actions in the Superior Courts in Ireland 
where the Debt does not exceed Twenty Pounds, 
and to improve the Measures for the Recovery 
of Debts. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



W HEREAS it is expedient to prevent Actions for Debts, Preamble. 
Damages, or Demands in the Superior Courts in Ireland 
in certain Cases : Be it therefore enacted by the Queen’s 



most Excellent Majesty, by and with the Advice and Consent of the 
5 Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, That from and ^stoActions 
after the passing of this Act no Action shall be commenced in any “ or CoS 



of Her Majesty’s Superior Courts for any Cause which could be for any De- 
tried before an Assistant Barrister, and if a Verdict shall be found for exceeding 
10 the Plaintiff -for a -Sum -not exceeding Twenty Pounds, the said 20*. 
PlaintifF shall have Judgment to recover such Sum only, and no 
Costs, and if a Verdict shall not be found for the Plaintiff, the 
Defendant shall be entitled to his Costs as between Attorney and 
Client, unless, in either Case, the Judge who shall try the Cause shall 
15 in open Court, immediately on the Delivery of the Verdict, certify on 
the 'Back of the Record that the Action was fit to be brought in such 



Superior Court. 
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Consent may 
be given by 
Defendant 
after being 
served with 
Civil Bill. 



Power to 
Assistant 
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award Wit- 
nesses Ex- 
penses 
against un- 
successful 
Party. 



Proceedings 
before Jus- 
tices of the 
Peace for 
Debts not 
exceeding 
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Small Debts (Ireland). 

II. And be it enacted, That when any Person shall proceed by 
Civil Bill the Defendant shall be served with a Copy of the Pro- 
cess Fifteen Days at least before the First Day of the Sessions at 
which such Process is returnable, and such Defendant, if he think 
proper, shall, at any Time before Five Days of the Commencement of 5 
such Sessions, sign a Consent on the Back of the Process, in the 
Presence of a Process Server, admitting the Debt for which such 
Process was served, and consenting that a Decree should issue after 
the Sessions for the Amount thereof, which Process and Consent 
shall be given to the Plaintiff, and thereupon the Clerk of the Peace 10 
shall file and enter the same, and issue a Decree thereon for the 
Amount so due, together with the legal Fees to the Assistant Bar- 
rister, Clerk of the Peace, and Sheriff for entering and signing same, 
which Decree may be in the Form set forth in the Schedule hereto 
annexed, and such Defendant shall give Notice in Writing to the 15 
Plaintiff that he gave such Consent Two clear Days before such 
Sessions, and which Consent shall be printed on the Back of every 
Process, and shall and may be in the Form or to the Effect set forth 

in the Schedule hereto annexed in that Behalf. 

III. And be it enacted, That it shall and may be lawful for the 20 
Assistant Barrister, if he shall think proper, to tax and award against 
the unsuccessful Party in any Proceeding by Action, Replevin, Appeal, 

or Ejectment tried by him (where the Debt exceeds Forty Shillings) 
such Sum or Sums of Money as and for the Expenses of Witnesses 
examined before him as he may deem reasonable and proper, not ex- 25 
ceeding Three Pounds in the Case of any One Witness, and the 
Costs so awarded, when payable by a Defendant, shall be recoverable 
in like Manner as and with and in addition to the Sum ordered to be 
paid by him in such Decree or Order, and when payable by a Plaintiff 
shall be recoverable in like Manner as and in addition to the Costs 30 
of a Dismiss. 

IV. And be it enacted, That for the more easy Recovery of Debts 
not exceeding Forty Shillings, now due or which shall hereafter become 
due, it shall be lawful for any One J ustice of the Peace of the County 
where the Person alleged to owe the Sum shall reside, upon the 35 
Complaint of any Person that he lias been refused Payment of or 
cannot receive the Debt alleged to be due to him, to issue his Sum- 
mons m Writing to such Person so alleged to owe such Debt to 
appear before the Justices at the next Petty Sessions, in which Sum- 
mons the Sum demanded and also the Place and Time of such Person’s 40 
Appearance shall be specified, and upon such Person so summoned 
appearing accordingly, or in case the Person so summoned shall neg- 
lect or refuse to appear according to such Summons, thereupon Proof 

on 
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od Oath that the. Summons was delivered to such Person or his Wife, 

Son, Daughter, Father, Mother, Brother, Sister, or menial Servant of 
the Age of Sixteen Years or upwards, at such Person’s usual Place of 
Abode Ten Days at least before the Day appointed for hearing such 
5 Complaint, and if Admission cannot be obtained into such Person’s 
usual Place of Abode the posting of such Summons on some con- 
spicuous Part of said Premises, shall be deemed good Service upon 
such Person, such Justices are hereby authorized and empowered to 
proceed to the hearing and determining of the said Demand as 
10 well by the examining such Witness or Witnesses as shall appear 
before them upon Oath as by all other legal Ways, and if necessary 
by Examination of the Party complaining or complained against, 
and to determine, order, and adjudge whether anything, and how 
much, shall be paid by the Person complained against, or to dismiss 
15 the same ; and if such Person shall not pay the Sum which such 
Justices shall adjudge to be due within such Time as they shall 
direct, not exceeding Fourteen Days, then the said Justices or any 
of them, or any other Justice of the Peace for such County, is hereby 
required and empowered by Warrant under his or their Hands and 
20 Seals, at the Instance of such Complainant, directed to any Bailiff, 
to levy so much as shall be ordered and adjudged to such Com- 
plainant by Distress and Sale of the Goods and Chattels of such 
Person so refusing or omitting to pay the same, rendering the 
Overplus (if any there be) to such Person : Provided always, that if 
25 reasonable Excuse, on Oath or otherwise, for the Nonattendance of 
any Person so summoned shall appear to the Satisfaction of such 
Justices, then and in such Case it shall be lawful to postpone the 
Hearing of such Complaint to such Time as such Justices shall 
think proper : Provided also, that no Person shall be entitled under Proviso. 

30 this Act to recover any Sum for Conacre Rent, or for Beer, Porter, 

Ale, or any Spirituous Liquors drank upon the Premises, nor on any 
Bill, Promissory Note, I 0, or other Security passed therefor, and 
the same shall be null and void though such Bill or Note passed to 
another, nor shall any Person be entitled to recover any Debt unless 
35 the same be contracted within Six Years before the Service of such 
Summons. 

V. And be it enacted, That it shall and may be lawful for such justices may- 
justices to award such Costs to or against the Complainant as they award Coste * 
shall deem meet, not exceeding Three Shillings. 

4 q VI. And be it enacted, That for the Purposes of this Act it shall p owe r to 
and may be lawful for a Justice, upon the Request of any Person or 
Party to any Proceeding under this Act, to issue a Summons directed 
to any Person residing in such County requiring him personally to 
appear and give Evidence before the Justices by whom the Matter in 
119- dispute 
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dispute is to be heard and determined, and in case any Person so 
served with such Summons shall not attend pursuant thereto it shall 
and may be lawful for such Justices, upon Proof that proper Service 
thereof had been duly made Three Days before the Appearance 
named therein,' and that the reasonable and suitable Expenses of such 5 
Person had been paid or tendered to him at the Time of such Service, 
to award such Penalty against such Person who shall not attend, not 
exceeding Forty Shillings, as the said Justices shall deem fit and 
proper, the said Justices causing to be filed of Record in their Court 
au Affidavit of the Time, Place, and Manner of the Service of such 10 
Summons, and the Tender of such Expenses, to be made by the 
Person proving the same, which said Penalty shall be paid or payable 
to the Party or Parties at whose Instance and Request the said Sum- 
mons shall or may have been issued, and which said Penalty, together 
with such Expenses, as may have been paid to such defaulting 15 
Witness, shall be levied by Distress and Sale of the Goods and 
Chattels of such defaulting Witness. 

Cause of YU. And be it enacted, That no Cause of Action still subsisting, 
to bc°clivided. au ^ whole amounting to a Sum beyond such Sum as is made, 

according to the Nature of the Case, recoverable by this Act, shall 20 
be split or divided, so as to be made the Ground of Two or more 
Summonses, in order to bring such Cases within the Jurisdiction 
created by this Act, but if the said Justices shall find that the Com- 
plainant shall have split his Demand as aforesaid they shall dismiss 
the Summons, without Prejudice to the Complainant proceeding to sue 25 
upon such Cause of Action in such other Court, and in such other 
Sumdoef Manner> as be lawfa % may : Provided always, that if such Com- 
notexceed P lainant shall be satisfied to recover such Sum as, according to the 
Jurisdiction Nature of the Case, the Jurisdiction hereby created is made to extend 

of this AM. t0 in fljjJ &r the wMe of such Ms Demmdj then Buch J usticeB sta]1 30 

and may, if such Complainant shall satisfactorily prove his Case 
make and pronounce One Order for such Complainant for such 
Stun as shall be demanded by the Summons, so as such Sum do not 
exceed the Jurisdiction created by this Act, and. the Sum shall be 
expressed in the Book kept by such Justices, and shall be in full 35 
Discharge of the whole of such Demand. 

Cattle, &c. VIII. And be it enacted, That no Cattle or Goods taken under 
tat™ out of such Wairant or Order shall be driven or carried out of the 
the Barony, Barony, or to any Place more than Five Miles distant from the Place 
publicly sold. where the r were s0 taken ’ and that such Cattle or Goods shall be 40 
sold by public Auction, to the highest and best Bidder, between 
the Hours of Eleven in the Forenoon and Two in the Afternoon 
on such Day as the Bailiff shall appoint, first causing Notice in 
in Writing of the Time and Place intended for such Sale to be posted 

up 
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up, Four Days previous thereto, in the next Market Town at the Four Days 
usual Place of posting up public Notices ; and no Cattle or Goods Notlce ' 
shall be taken' or carried away under colour of any such Warrant or 
Order between the Hours of Sunset and Sunrise, or on Good Friday 
5 or Christmas Day, and any Person so taking or carrying such Cattle 
or Goods, or selling them otherwise than as herein directed, shall, on 
Conviction thereof before any Two Justices, forfeit and pay a Sum 
not exceeding Five Pounds , or be imprisoned in the County Gaol 
for any Term not exceeding Two Calendar Months, such Fine, if paid, 

10 to be handed over to the Receiver of Constabulary to be by him 
applied to the Constabulary Superannuated Fund, and the Property 
of Goods and Cattle so taken shall not be altered by any Sale 
thereof, and any Justice may issue a Warrant to restore same. 

IX. And be it enacted, That it shall and may be lawful for either Liberty for 
15 Party, before such Warrant shall be signed, to appeal to the next ^ er ^ art F 

Quarter Sessions for the County where such Order shall be made, ttaAssistant 
first entering before a J ustice into a Recognizance, with Two sufficient Barrister - 
Householders as Sureties, in the Sum of Five Pounds , conditioned to 
abide such Order as the Assistant Barrister shall make on such Appeal, 

20 and the said Assistant Barrister shall hear and finally determine the 
same, and shall have Power to give and award such Costs against the 
Appellant or Respondent as he shall think proper, to be levied by 
Distress and Sale as aforesaid, and the Assistant Barrister shall be 
entitled to a Fee of Two Shillings on each Appeal, which shall be 
25 taxed against the unsuccessful Party : Provided always, that no Justice No Appeal to 
shall receive any Appeal unless the Person so desiring to appeal shall 
first make Affidavit in Writing before a Justice that such Appeal is davit made 
not made for the Purpose of Delay, and that he believes there is as herein - 
probable Cause for reversing the Decision made against him, which 
30 Affidavit so made shall, with the Recognizance, be transmitted to the 
Clerk of the Peace, and kept by him among the Records of the 
County; and such Decision as shall be made and pronounced by the if no Appeal 
Justices shall, in case there shall be no Appeal therefrom to the Decision of 
Assistant Barrister, be absolutely final to all Intents and Purposes, Justlcesfina1, 
35 and shall not be removed by any Writ to any of Her Majesty’s Courts, 
or be capable of being reversed. 

X. And be it enacted, That it shall not be lawful to seize Wearing Weaving Ap- 
Apparel, Bed or Bedding, Furniture, Tools, or other Implements 0 f parel. Bed or 
Trade or Husbandry, the Value of which does not exceed in the Tool^&c. 

40 whole Five Pounds ; and no Summons shall be served on Good no } t0 be 
Friday or Christmas Day, or before Sunrise or after Sunset, and no smed * 
Action shall be brought against any Justice for anything done in 
pursuance of this Act ; but nothing herein contained shall be deemed 
' ' 119. B to 
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to protect any Person by whom such Warrant shall be sued out from 
any Action which may be brought against him in the Assistant 
Barrister’s Court by any Person for or in respect to seizing or selling 
Goods not belonging to the Person named in such Warrant, or to the 
making an illegal Entry for the Purpose of seizing such Goods. 5 

Provisions of XI. And whereas the summary Jurisdiction by Civil Bill exercised 
regulating Assistant Barristers for Counties in Ireland has been found highly 
Civil Bill° beneficial : And whereas by the Act for the Regulation of Municipal 

in Ireland 11 Corporations in Ireland a summary Jurisdiction by Civil Bill has 

to be appli- been given to Courts of Record of certain Municipal Boroughs in 10 
mar 6 Juris™ -^ re ^ an ^ : And whereas it is expedient that the summary Jurisdiction 
diction by by Civil Bill of such Courts of Record should be enlarged and assimi- 

Civil Bill. lated in the Amount and Nature of the Causes of Action triable by 

Civil Bill, and as to the Forms, Powers, Regulations, Costs, Restric- 
tions, Course of Appeal, and other Proceedings by way of Civil Bill, 15 
to the Proceedings by Civil Bill before such Assistant Barristers : Be 
it therefore enacted, That the several Statutes now in force in Ire- 
land for regulating the Civil Bill Jurisdiction of Assistant Barristers 
for Counties shall, so far as the Circumstances of the Case will admit, 
be applicable to the summary Jurisdiction by Civil Bill of such Courts 20 
of Record for Boroughs in Ireland ; and that if any Doubt shall arise 
as to what Officers in Boroughs shall correspond to those named for 
the Exercise of such Jurisdiction in Counties, or as to their Rights, 
or the Duties respectively to be performed by them, it shall be lawful 
for the said Courts to determine the same : Provided always, that 25 
nothing herein contained shall alter, abridge, or in any Manner affect 
the Powers and Jurisdictions of any Assistant Barristers, or the 
Recorder of the City of Dublin, in any Proceeding by Civil Bill under 
any Act or Acts of Parliament now in force in Ireland. 

Extending XII. And whereas by an Act of Parliament passed in the Session 30 
Irrelating f of Parliament tol <kn ^ the Ninth and Tenth Years of the Reign of 
to adverse Majesty Queen Victoria, intituled “ An Act to enable Courts of 

toOfficer? Of ** “ Ireland to give Relief against adverse Claims made upon 

Courts of “ Persons having no Interest in the Subject Matter of such Claims,” 
BorouchTm ™ d otller 0fficers are protected, and Doubts have arisen 35 

Ireland. whether the Officers of the Courts of Record in Boroughs in Ireland 
are Officers within the Meaning of said Act : Be it therefore enacted, 
That the Officers executing Process of such Courts shall be at liberty 
to make Application to the Superior Courts of Common Law in 
Dublin in like Manner as the Sheriffs and other Officers are by the 40 
said Act enabled to do, and shall have like Relief as the said Sheriffs 
and other Officers. 



XIII. And 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Small Debts [Ireland). 7 

XIII. And be it enacted, That in constructing this Act theExpres- Interpreta- 
sion “Assistant Barrister” shall extend to and include the Recorder tlon c,ause * 
of Dublin and the Chairman of the Sessions of the Peace for the 
County of Dublin, the Recorder of Cork or of Derry, or the Recorder 
5 of any other Corporation for the Time being acting and holding 
Courts pursuant to the Act for the Regulation of Municipal Corpo- 
rations in Ireland; Words importing the Singular Number only - 
shall extend to several Persons or Things as well as to one Person or 
Thing, and Words importing the Plural Number shall extend to 
10 one Person or Thing as well as to several Persons or Things ; the 
Word “Plaintiff” shall extend to and include an Appellant, and the 
Word “Defendant” shall include a Respondent; and the Word 
“ Decree ” or “ Dismiss ” shall extend to and include an Eject- 
ment and Replevin, Decree, or Dismiss; the Words “Civil Bill” 

15 shall include a Civil Bill Ejectment ; and the Expression “Justice” 
shall extend to and include all Mayors of Cities and Towns Cor- 
porate; the Word “County” shall extend to and include all Cities 
and Counties of Towns ; Words importing the “Masculine Gender” 
shall extend to a Female as well as a Male. 

20 XIV. And be it enacted, That this Act shall extend only to To extend to 
Ireland. M “ d °”>J - 

XV. And be it enacted, That this Act may be amended or repealed Act may be 
by any Act to be passed in this Session of Parliament. amended, &c. 



119- 
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SCHEDULE to which this Act refers. 



I A.B., the within-named Defendant, do hereby consent that a 
Decree do issue, after the next Sessions, for the within Sum of 
£ which I owe to the Plaintiff. 

Dated this Day of 184 . 



Present, E.F., 

Process Server. 



C.D., the Defendant. 



Fees payable on issuing a Decree on Consent. 

s. d. 

To the Assistant Barrister signing Decree -10 
To Clerk of the Peace for entering and filing 
the Consent and signing Decree - - 0 6 

To the Sheriff signing Warrant - - - 1 0 



Form of Decree on Consent. 



By the Assistant Barrister at the Sessions for 
the County of 

It appearing to the Court, by a Consent 
signed by the Defendant in presence of E.F., 
One of the Process Servers appointed to serve 
Processes in said Division, that the Defend- 
ant [s] is [or are] justly indebted to the Plain- 
tiff [s] in the Sum of Pounds 

Shillings and Pence 

for [here state the Cause of Action from the 
Process] ; it is therefore ordered and decreed 
by the Court, That the Plaintiff [s] do recover from the Defendants] 
the said Sum, together with Two Shillings and Sixpence Costs, and 
the several Sheriffs of the respective Counties within this Kingdom of 
^ eland are hereby commanded, notwithstanding any Liberty within 

their 



No. 

County of 
Division of 
A. B. of 

in the County of 
(here insert the Addition 
or Occupation of Plaintiff 
or Plaintiffs) Plaintiff M 
C. D. of 

in the County of 
(here insert the Addition or , 
Occupation of Defendant (or 
Defendants) Defendant [s.] 
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their Bailiwicks, to enter the same and take in Execution the Goods 
of the Defendant [s] to satisfy the said Debt and Costs. 

Dated at this Day of 184 . 

Debt £ 

Costs 

Warrant 

G. H., Clerk of the Peace for sai'd County. 

I. K., Assistant Barrister for said County. 



County Of I I authorize and empower A. B. of and C. D. 

to wit. J °r either of them, and their Assistants, 

Special Bailiffs, at the Plaintiff’s Peril, to execute the above Decree. 
Given under my Hand and Seal this Day of 184 , 

L. M., Sheriff of the said County. 

(Seal.) 
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